
 
 

 

Pierre Cardin Dispute; An Uncanny Case of Trademark Law in 
Indonesia 

Indonesian customers who are fans of Pierre Cardin now need to pay extra attention when 
shopping their favorite products as the Indonesian version of this brand name, which is has 
no business relation with the “original” French version, is now legally declared as “legal” to 
produce and distribute similar type of products. After a lengthy—and widely considered 
controversial—litigation concerning the trademark dispute, the Supreme Court finally 
rejected the France-based Pierre Cardin’s lawsuit against its Indonesian counterpart. With 
the gavel having been banged and the Court decision going in favor of the Indonesian 
defendant, from now on, there will be Indonesian version of Pierre Cardin products 
circulating on the market.  

Background 

The Supreme Court rejected the lawsuit filed by France-based business establishment Pierre 
Cardin against local entrepreneur Alexander Satryo Wibowo. The Supreme Court admitted 
that Alexander was the rightful owner of Pierre Cardin trademark. The judges of the 
Supreme Court who inspected and adjudicated this case include Chief Judge Mahdi 
Soroinda, Judge Nurul Elmiyah and Judge Agung Hamdi. The quotation of the Court’s 
decision goes as follows: 

“The Supreme Court rejects the lawsuit filed by Pierre Cardin because the defendant had 
already filed and registered the trademark on July 29, 1977. The defendant has also 
attempted to distinguish his products by always including the words ‘product by PT Gudang 
Rejeki’ in all of his products. This becomes a strong logical ground that proves that the 
defendant never taking advantage from another brand’s fame.” 

Moreover, in their consideration, the judges also declared that the lawsuit filed by the 
French Pierre Cardin had expired since according to Article 69 of Law no. 15 of 2001 
regarding Marks, every trademark-related lawsuit must be filed within 5 (five) years 
computed from the date of filling. The local version of Pierre Cardin registered the 
trademark in 1977 whereas the French company didn’t file for the trademark right 
invalidation lawsuit until 1982. 

The Supreme Court’s decision, however, was not unanimous. There was dissenting opinion 
of which one of the judges opined differently, i.e., that the French Pierre Cardin was a 
trademark that had become well-known in many countries that even without propose any 
proofs of good faith, ethics and morals, the registration of Pierre Cardin trademark filed by 
locals could always be deemed unjustifiable. Due to the Court’s failure to achieve the 
unanimity, finally, the Court session is concluded with a vote. The final decision made by the 
Court is to reject the lawsuit filed by the France-based Pierre Cardin. 

 

 

 



 

 

 

The France-based Pierre Cardin, named after the designer who found it, filed its lawsuit with 
the Commercial Court of Central Jakarta. Represented by lawyer Ludiyanto, the French 
company sued Alexander Satryo Wibowo because the latter intentionally used the same 
brand name. Ludiyanto claimed that his client was a world-class designer who established 
his business in 1950, introduced in 1954 the bubble dress that quickly became trendsetting 
fashion product at that time, and designed ready-to-wear women apparel for Printemps 
Department Store in 1959. 

It is also worth to note that later, Pierre Cardin has also conducted market expansion by 
performing tours to Japan and designs the uniform for Pakistan International Airlines. He 
had also received the prestigious Superstar Award from Fashion Group International for his 
six consecutive decades of dedication in the fashion industry. 

In 2009, Pierre Cardin registered its trademark in Indonesia to through the Ministry of Law 
and Human Rights with registration number IDM000192198. The French company renewed 
the registration in 2014. In addition to registering its trademark in Indonesia, the company 
also registered in various countries including Australia, Brazil, Hong Kong, Japan, Denmark, 
South Korea, Italy, Malaysia, the United States, France, and Singapore. 

It is worth to note that the controversial case of Pierre Cardin is reminiscent of the recent 
case of IKEA, in which an Indonesian furniture maker that also used similar brand name 
achieved victory in the Court. 

The Chronological Order of Events Leading to Pierre Cardin Trademark Dispute 

Here is how every event involved in the progress of Pierre Cardin dispute is arranged in 
chronological order. 

1950 

Pierre Cardin began his career and collections  

1954 

Pierre Carding introduced the trendsetting apparel “bubble dress.” 

1959 

Pierre Cardin started producing ready-to-wear women dress for Printemps Department 
Store. 

1971 

Pierre Cardin began to expand his enterprise internationally. During this period, he went to 
Japan, became a fashion designer for Pakistan International Airlines, and became a fashion 
designer of the traditional Philippine traditional apparel Barong Tagalog. 

 



 

 

 

1972 

Pierre Cardin launched fragrance product Pierre Cardin Pour Monsieur and conducted an 
exhibition in Japan. 

1974 

Pierre Cardin held an exclusive right of Pierre Cardin trademark in France. For his six-decade 
dedication in fashion industry, he was awarded the Superstar Award by Fashion Group 
International. 

July 29, 1977 

An Indonesia designed an apparel product and attach Pierre Cardin brand name to it. This 
brand name was then filed for registration by Wenas Widjaja. 

October 24, 1985 

The trademark right of the Indonesian Pierre Cardin was transferred to Raiman and then to 
Eddy Tan. 

May 18, 1987 

The trademark right was transferred from Eddy Tan to Alexander Satryo Wibowo. 

October 24, 1995 

Alexander Satryo Wibowo renewed his exclusive right of Pierre Cardin trademark. 

2005 

Alexander Satryo Wibowo renewed the right. 

February 6, 2009 

The France-based Pierre Cardin registered its trademark with the DGIP (Directorate General 
of the Intellectual Property) of the Ministry of Law and Human Rights with registration 
number IDM000192198 

November 11, 2014 

The France-based Pierre Cardin renewed its trademark right in Indonesia. 

 

 

 



 

 

 

March 4, 2015 

The France-based company that was headquartered at 59 Rue du Faubourg Saint-Honoré, 
75008 Paris, France, sued Alexander Satryo Wibowo for infringing its trademark rights. 
Alexander defended by stating that Pierre Cardin’s lawsuit had expired and could no longer 
in effect. Based on the article 69 (1) of Trademark law which stated “the invalidation of 
trademark registration can be proposed only within the 5-year limit since the trademark 
registration date”.  

 June 9, 2015 

The Commercial Court of Central Jakarta rejected Pierre Cardin’s lawsuit. 

June 26, 2015 

Pierre Cardin appealed for a cassation to the Supreme Court. 

November 30, 2015 

The Supreme Court rejected Pierre Cardin’s appeal of cassation and decreed that the rights 
of Pierre Cardin trademark was owned by Alexander Satryo Wibowo. 

September 2016 

The Supreme Court revealed cassation decision number 557 K/Pdt.Sus-HKI/2015 in which 
the reason of the Supreme Court’s rejection was revealed. 

The Supreme Court’s Decision and the First-to-File System in Indonesia 

The Supreme Court decision is undoubtedly uncanny, especially for foreign companies that 
sees Indonesia as their potential market. If a well known world-class trademark right holder 
like Pierre Cardin is forced to bend its knees before seemingly obscure local entrepreneur, 
what will happen to other companies that faces the same problem? Furthermore, Pierre 
Cardin’s case is not unique. A number of trademark dispute cases with similar pattern have 
been breaking the surface lately. From local businesses that have a tiff with each other, like 
in the case of Pia Legong against Pia Janger, to multinational companies versus local 
establishments, like in Pierre Cardin and IKEA’s case, the Supreme Court decision is always 
considered not entirely fair. 

Blaming the Court solely is, nonetheless, consider not fair either as the first-to-file principle 
on which Supreme Court decision is based not only in Indonesia, but also everywhere else 
on earth, including France, where Pierre Cardin’s based. The first-to-file legal system 
requires the rights to the grant of a trademark, a patent and any other types of intellectual 
property with the first party to file an application for legal protection of that property.  

 

 



 

 

 

In simpler words, first to file system grants intellectual property rights to the winners of the 
race to the DGIP (Directorate General of Intellectual Property) office, regardless of whether 
they are the first conceivers of that property or not. In Pierre Cardin’s case, this system 
becomes effective as the defendant, Alexander Satryo Wibowo, has obtained the trademark 
right since 1977 whereas the France-based company has never filed its trademark 
application until 2009. This issue is obviously not the only fact the Court considers as there 
are other facts that become corroborating elements for the Court’s ultimate decision. In 
brief, here are facts that substantiate the court decision against Pierre Cardin. 

1. The fact that the defendant has already obtained the trademark right since 1977 
when Pierre Cardin was still believed to be unknown in Indonesia 

2. The fact that the French company ever sued to invalidate the defendant’s trademark 
in 1981 but was rejected by the court at that time 

3. The fact that there is no sign of bad faith as the defendant’s trademark is not meant 
for taking advantage of Pierre Cardin’s fame 

4. The fact that the defendant always makes sure to include the terms “product by PT. 
Gudang Rejeki” to make his brand distinguished 

The Court sees all of the aforementioned facts as supporting to the defendant cause; hence 
its decision to drop the plaintiff’s demand to invalidate the defendant’s trademark rights. 

The legal basis on which the Court’s decision has made and the facts that corroborate it 
make the decision ultimately a solid one. However, we are yet to see whether the first-to-
file system that the Supreme Court uses to based its decision is useful in enacting justice 
between all parties involved in the dispute. To get deeper understanding about this system, 
we will assess how this system works and how it is implemented in Indonesia. You will read 
about that in the section below. 

The Indonesian First-to-File System Dilemma 

We have seen the solid rationale on which the Supreme Court’s decision based. The 
majority of countries around the world favor the first-to-file system primarily because it 
provides legal certainty to trademark rights owners, especially in the event of dispute. As 
the trademark registration date is always verifiable, the Court can always make the clear 
decision when clarifying which party is the most rightful owner of the right. More 
specifically, the first-to-file system removes the necessity to conduct the often expensive 
and time-consuming interference proceeding typical of first-to-invent and first-to-use 
systems, which is intended solely to discover which party uses the trademark first. 

Though offering more certain outcome, the first-to-file system is not without any flaws. In 
addition to favoring the parties who win the race instead of those who genuinely conceive 
the trademark, this system cannot always guarantee the enactment of justice.  

 

 

 



 

 

 

The National Legal Development Board (BPHN) of the Ministry of Law and Human Rights has 
stated that trademark registration using first-to-file system offers legal certainty to the 
owner of the trademark rights; however, in Indonesia, the implementation of this system 
has not effectively guaranteed justice and expediency, as there are still many trademarks 
that are filed and registered not by their real owners. This can be the reason why the victory 
of the “Indonesian version of Pierre Cardin (and previously IKEA)” in the Court sounds 
controversial and perhaps also the reason why the Supreme Court’s decision in the Pierre 
Cardin case is not unanimous (one of the judges ruled in favor of the French company). 

Conclusion 

Trademark issues are always sensitive and hot as they affect how economic activities in a 
country and ultimately determine how attractive a country is to invest and to conduct such 
activities in. Trademark law handles those issues, so every trademark rights holder, be it a 
foreigner or a local, expects that this law is strong and reliable enough to handle those 
issues. The controversy that arises from Pierre Cardin case can be a sign that the trademark 
law in Indonesia is not yet effective and as reliable as expected. Trademark rights owners 
indeed expect legal certainty when they bring their case before the Court and the first-to-
file system, if implemented properly, can indeed provide this kind of certainty. This is the 
reason why the majority of countries on earth rely on this system. However, it is also 
important to make sure that this system guarantees the enactment of justice and 
expediency. The uncanniness of Pierre Cardin case might be a sign that not all parties 
involved in the dispute agree that the Supreme Court’s decision has been just and 
expedient. 

  


